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SUMMARY

The Potomac Rver Assaiation reained Community & Environmental Defense Services
(CEDS) to evaluate major development projects approved for stes intheChesaeake Bay
Critical Area d Saint Mary’s County beween2002 ard 2005. The Assaiation’s gaal was o
identify opportunitiesto improve thelevel o protecion afforded the fish, wildlife, ard human
uses assoated with thecritical area

The study designed by CEDS to meet the Assotiatgoal @lled for a thoough examination
of approximatdy tencritical aeaprgecds. After completing areview of prged files canpiled
by two County agenciesDepartment of Land Use & Growth Management (LUGM) and the
Department of Public \Wks & Transpaiation OPWT) - an inifal visit was scheduledtthe
project $tes. The purpasof this first vsit was to vafy that each poject had bee completed,
determine stamwater facilities and other featires wereacessble from public areas andto get a
feel for likely oppotunities to enhance emanmental proteodin.

During the initial visit on October 19" the Asscciation and CEDS found that the staamwater
facilities at thee of four sites had been plyomaintained and were in@ndition pecluding
preventionof pdlution and other eavironmertal impacts The Asscaciation drected CEDS 1 halt
all otherwork on the projetcexcept hat necessy to:

get the failng facilities repaied;

determine why the faciliés had not beeproperly maintained,;

develop recommendations for improvingimenanceand

asesswhether these wereisdated ddficiendesor if 75% d the 379+ stamwater facilities
in the County wereni an equally depkable condion.

CEDS reportedthefaili ng facilities o the Departmert of Land Use & Growth Mamagemen on
October 2", As d thedae d thisreport, we have rot head the resuts of the Departmert’s
inspections. Theseresllts ard subseqient dscussionswith Department officials should reveal
the causes of the maintenamtadiciencies This information should thenla CEDS to draft
recmmendaionsfor how the Asscciation cansupport the County in improving this aiticaly
important quality of lie protection pogram.

The 379+ existig stormwater faciligs drain aboud,000 acres or 11%f the developed padns
of Saint Mary’s County. To detmine the extent of the maintenancéaiencies he
Association diected CEDS to develop aggram to train volun&rs in how to agss the
condition of a sbrmwater facility. The Asscciation has €t the goal of conducting thefirst
volunteer ecruitment drive ad trainng session nex®pring, 2008.



INTRODUCTION

The Potomac Rver Assaiation has along history of advocaing for the ervironmertal reources
of Saint Mary’s County rad the uniquely lgh quality of life thee resoures afford. The
Association bgan this esntial work bng before the passagéthe 1984 CriticaRreas Act.
However, the Crittal Areas Act di hold out the psmise of greatly advancing tipeeservaon
of the County’s most sensitive veas while dbwing a reasorf@le amount of growth.

The Assaiation commissoned Community & Environmenal Defense Services (CEDS) to
conduct anasessnen of how well the Sant Mary’s Ciitical Area Rogramis achieving these
bendits. Specificaly, the Asscciation drected CEDS o ssekarswersto the following ten
guestons reggading development projectsrecnly completedin the Chesgeake Bay Critical
Area of Saint Marys County:

1.

How closely did theapproved development planfor each prgect conformto program
requiremens?

Did County rerds for the prged show tha:

a. theCaunty performedtheresarch neededto documernt all sengtive reources
(submerged aquatic vegéibn, shdfish beds, etc.potentialy affected by a
project;and

b. tha the aplicart was equiredto use neasires which would fully protectthese
repurces?

Did the final approved pan incorporae theuse d highly-effective ervironmental
protecton measures, such as infition, filters, Low-Impact Development
techniques, Envonmentally-Sensite Design, et®

How could the plan have keenmodified to reduce loads d nitrogenard aher
pdlutants?

Can it bedamonstrated that the affected wate's would be d significantly better
guality because d theuse highly-effective ervironmertal praedion measires?

Wereary variancesgranted to program requiremerts and, if sq did these \ariarnces
significantly diminish pratedion of wate quality and habitat?

Was heprged exenpted from ervironmenrtal pratedion requiremerts dueto
grandfathering provisions?

How much bettemwvould affected waters have lveprotecte without the vaances or
grandfathering?



10.

3

Wha is thelevel o compliance with thefind approved plan on completed sites wth
respecta:

a. Buffer requirements;
b. Installation and maintenance of erstfirmental protectiontmictures; and
c. Other plan condions essetial to environmental protéion?

Is there eviderce d advers impactsin thewaters ascaciated with recently completed
sites,swch as:

a. Fresh deposstof sediment fronupland erosin;
b. Reduced water ctdy in the vicinity of the site compared to adgnt watersor

c. Charges inthedidribution of submerged aquatic vegeaton in theimmedate
vicinity of the site conparedto aljacert arca®

CRITICAL AREA PROGRAM PURPOSE
The Chesapeale Bay Ciritical Areaextends 1,000 feet imhd from the head of tide. A total of
43,700 acres or 18%f Saint Mary’s Countyiés within te critical area

The Mayland Gererd Assenbly declaredthefollowing findings asjugtifying the decision to
regulate gowth in the citical area:

(1)

(@)

3)

(4)

The Chesapeale ard the Atlantic Coastd Bays ard their tributaries arenaural
reources d gred significance tothe Stateard the ration;

The shorelineand adjacentands constute a valiable, fragile and sensitie part of
this estiarine sysgm, where human activity cehave a partularly immediate and
adverseimpact on wate quality and natural hahbtats;

The capacity of thesshorelne and adjacehands to witht&and continuig demands
without further degraddion to water quality and naural hahitats is limited;

Human activty is harmful in these sheline aeas, where the medevelopment of
nonwate-deperdent dructuresor the addition of impervious sufaces ispresumedto
be contrary to the purpose d this subtitle, becaise theseacivities may calse averse
impects of both animmedate ard along-termnature, to the Chesgeake ard Atlantic
Coastl Bays, ard thusit is recessay wherever possible to maintain abuffer o at
least 100 feet landward from the meanhigh wate line of tidal wate's, tributary
streans, ard tidd wetlards
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(5) National stidies have documented thaetquality ad productiviy of the waters of
the Chesapeake Bay and iributarieshave decling due to the cumulative effects of
humanacivity tha have cawsedincreasedlevels of pdlutans, nutrierts, ard toxics in
the Bay System and declines in more prittedand ugs such as fordand and
agiculturd land in the Bay region;

(6) Those portions d the Chesgeake ard the Atlantic Coastd Bays ard their tributaries
within Maryland are paitularly stressd by the continuig population gswth and
developmert adivity concertratedin the Batimore-Washngton metropolitan
coridor ard dong the Atlantic Coast;

(7) The quality of life for the itizensof Maryland is enhaced through theestoréion of
the quality and productivity of thewaters d the Chesaeake ard the Atlantic Coastd
Bays, and ther tributaries;

(8) The restaration of the Chesgeake ard the Atlantic Coastd Bays ard their tributaries
is dependentnipart, on minimizing further adversapacts to the water quigi and
naural habtats d the shordine ard adjacert lands, paticularly in the kbuffer

(9) The cunulative impact o currert development ard of eachnew developmen adivity
in the buffer is inmical to these purposgand

(10) Thereis acritical and subgartial State interestfor the kerefit of current ard future
generatns in fostering more sensi development actity in a consstent and
uniform mamer along shoreline areas d the Chesaeake ard the Atlantic Coastd
Bays ard their tributariessoas b minimize damage towater guality and naural
habitats

The Mayland Gererd Assenbly al st forth two purposes he Act was b achieve:

(1) Toestdish aResaurce Rotecion Programfor the Chesapeale ard the Atlantic
Coastl Bays ard their tributaries by fosteing more sersitive developmernt adivity
for catain shoreline areas ® as tominimize damage towater quality and naural
habitats and

(2) To implenment the ResouecProtecton Program on a cooperative lsdsetween the
State and affected latgovernments, with locgovernments establi;ng and
implemerting their programs ina cagstert and uniform mamer sibject to Sate
criteria and overgjht.

The findings and purpose of the ME&and GeneraRssembly are also presentin Section 40.1,
of theSant Mary’s County Comprehersive Zoning Ordinance This sectin sets forth the
following purpose for the Chesagdee Bay CritichArea Overlay
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1. The Chesapeale Bay Ciritical Area Qrerlay implements Comprehensve Planpdicies
to protectland and waterasourcesn the Chesapeake Bay @l Area. The
developmertal ard land use controls within the overlay will minimize adverse
impacts on water quajitirom run off fromsurroundingands. It willconserve fish,
wildlife, and planthabitat. Fnally, this distrct estalbishes land us regulaibns for
developmert that ascanmodategrowth and alo address the facttha, even if
padlution is controlled the rumber, movemen, and acivities d perons intha area
cancreateadverseervironmertal impacts

2. Landuse cewvelopment sardardsand requiremerts establishedin Chapter 41 are
interded to foster more sersitive development adivity for stordine aeasard to
minimize theadverseimpacts of developmert ard land use adivities o wate quality
and naturahabitatspursuant tolte Natural Resoues Articke, Subtitle18 of the
Annotated Code of Maryland and COMAR 27.01.

The Gererd Assanbly estlished aMaryland Critical Area @mmisgon to draft ard administe
the reguléions seting forth how further gswth would be managed to achieve theposes of
theAct in the 1,000-feetexterding from head of tide. The findings ard purpose satemens
presented alove slow three averarching gaals'”:

. Minimize adversempacts to water quajitfrom run-off;

. Conserve fish, wildfe, and plant hakatt; and

. EdaHish land use policies for developmen that accanmodategrowth -and address
thefact tha the number, movemert and ectivities of people in the Qritical Areacan

have adverseervironmertal impacts

The regulatbns adopted by the Conmsgeion soughto achievetliese goaldgirough the following
SiX measires:

. Residentiadevelopment intengitwas reduced in 56%f the critcal area380,000
acres) from one- to theehouses peaicre (for thanost part) to one house [0
aces;

. Impervious sufacecoverage was Imited to 15% in themajority of the critical areg?

! Thesethreegoak come from a 2007presntation madeby Commisdon daff to the Maryland Asociation
of Counties: http://www.dnr.state. md.uskriticalareadownloadM ACO-07 pdf

2 The 15% limit was ariginally based upon a study published by the author of this report Urbanization &
Stream Quality Impairment (Klein 1979) which showed that aquatic resource degradation becomes unacceptable
when watershed imperviousness exceeds 15%. Grandfathered lots in the critical area may be up to 25% impervious.
The impewiousarealimit doesnotapply to the Intensly Devebped Aea.


http://www.dnr.state.md.us/criticalarea/download/MACO-07.pdf

. Most disturbances were phibited wihin a mininum 100-bot buffer extending
inlard from thetide line

. Any trees or foresstands clared within bhe critical areamust be replaced;
. The use of rare effective stanwater managementeasures wasguired; ad
. Additional protecion was aforded to uniquely important haltats.

For the most part, thexspreceding measures were negjuired for deMepment within 1,000-
feet d tide prior to the promulgation of the Maryland critical arearegulations. While these
measures still penit sone development in the tical aea, paticularly the 44% degjnated for
Limited Development ard Interse Development, the overdl amount of growth was educed
dramatically. Though therhave been a number of challengethe Critcal Area Act and
regulatons over the pa23 years,lie Maryland Genat Assembly has refused to weaken the
law. In fact, thedw was strengthedeon seveal occasons. The General Assembly and the
statelocal officialswho adnmisterthe law ared be comranded for theirteadfast commment
to the goal of pre=ving the Chegseake Bay and itsibutaries.

Collectivdy, the six measures shalihave brought aboat dramatic reduain in the impact of
new development within the tidal area. The Potomac River Assoctaticomnissioned CEDS
to determine if, in fact, teireducton was being achiedan the SainMary’s County pation of
thecritical area

METHODS

The Association daeded to focus on major development projeelving more then four lots or
any nonresiderdl (commercial, industail, insttutional etc.) withn the critcal area. This focus
was sdectedto minimize cost while cancentrating dtention ontheprgeds with the greatest
impact potential. The Ass@tion ako opted to focus on pegjts approve after the yea2000
whentheMaryland Depatmernt of the Environmert (MDE) required local jurisdictions to

comply with more the effective requiremerts st forth in the2000 Maryland Stanwater Design
Manuaf. Findly, the Assaiation wartedto assess pojecs that hadlikely been campleted so

full compliance could be evadted.

CEDS us=dthe Maryland Archives Digital Image Rdererce §semfor Land Suvey,

Stbdivision, and Condominium Pats* to identfy a population of projestmeeting the
Associations criteia. This onine resouce allows theauser to viev the plat reorded for
development projects. CEDS focused on the 84 &prplas recorded teveen 2002 and 2005.

3 The 2000 Maryland Sormwater Design Manual can be viewed online at:
http://www.mde.stite md.usProgransW aterPiograms/Sedimentand$ormwater/stormwater_desgn/index.asp

4 This resource is online at: http://www.msa.md.gov/megafile/msa/stagser/s1500/s1529/htm1/0000.html|



http://www.msa.md.gov/megafile/msa/stagser/s1500/s1529/html/0000.html
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This period was séected since pats recorded during this period would likely have beenrecuired
to comply with the 2000 MDE dormwater marud and therewas a gpod chance project
construcion would have been completed.

CEDS then requesedacessto thefilesfor projects meeing theevaluation criteria. This request
was submitted to two County agencittge Deparnent of Land Use & Growth Management
(LUGM) and Department of Public Works & Transpomat{DPWT). With respect to DPWT,
we only askedfor aces tostamwater managenmen files ard had hoped to oltain the aproved
stormwater managesnt plans ang with the hydralgy and hydraulicomputations report for
eat project Theertirety of LUGM fileswas requesedfor each prgect. We saught to dbtain
thefollowing for each prgect: thefind approved ste plan o stbdivision plan, the ciitical area
report, and thestdf reprt. These dcumerts would contain the information neededto answver
the ten quesgins posed by the Assiation.

LUGM files were reviewed on Sepider 20°. Because some of the project files vapt
availade on the first dae, additional files werereviewed on October 19". The DPWT files were
reviewed on September21Copies of letterand legalsize documents were obtad with a
portable scanner. Digital images weretaken of plansard aher oversze documerts. Cqoies
were also rquested of the pregt plans most rel@ant to ths study.

On October 19 Association pesident Ek Jansson, Associah Board merher Bob Elwood,
and CEDS president Richard Kievisited ten of the fourteen gject stes to:

. verify that confruction had been completed,;
. determine if the cnital area portion of theies was operotthe public;and
. to conduct annitial assessment of cguilance wit final approved plas.

RESULTS

Of the 847 plats recded during the fouyear perod of 2002 to 2005, 21 were locatedthe
critical area All 21 projecs were reslential ad 14 met the critesi of consisting of five lotsr
more. These 14 projectsedisted in Table 1.

As shown in Table 1, a tdtaf 226 lots were pléed on the 942aes encompassed by the 14
project stes. Threeoverlay disricts are appéd to land loated within he critical area Table 2,
bdow, provides a ompaison of thegeneral requirenerts assaiated with these hree overlay
districts. Table 1, shows that the critical areapartion of tenof the14 prgec siteshas a Resaurce
Conservation Are@RCA) overlay, thre have a Limited Development Area (LDA) overlay, and

® The general notes on each of the 847 plats shows the zoning and overlay districts for the project site. A
projectwasasumed ¢ be nh the aitical areaif one ofthe hreefollowing ovetay zoneswasnoted & presenton the
site: RCA (Resources Conservation Area), LDA (Limited Development Area), or IDA (Intensey Developed Ared).
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ore has a Intersely Developed Area(IDA) ovelay. Table 2, shows that RCA is the mogs
restrictive and affords the gatest potection from development impact®f the 18% of the
County in the ChesapeaBay CriticalArea, 77% has an RCA overlay.

Table 2: Chesapeake Bay Critical Area Overlay District Characteristics

Overlay District Development Impervious Tree Clearing Other
Intensity Area Limit
Resurce Consevation 1 lot per20 15% Limit* 20%-30% No newcommercial or
acres industial useswithout

growth alocaton,

Limited Development M oderate 15% Limit* 20%-30%
density
Intenely Devebped High dengty None None;planting Minimum 10% pollutant
of permeable load educton

when possble

1. Small, grandfahered bts may be 23% impervious.

File Review Results

A request was made to review thesilcompiled by two County agencies for ieprojectsthe
Depatmernt of Land Use & Growth Mamagemen (LUGM) and Depatment of Public Works &
Transportabn (DPWT). A summary of theinformation oltained from these fles ispresertedin
Table 3, 4, and 5.

Department of Land Use & Growth Management: The Saint Marys County Department of
Land Use & Growth Management (LUGM) produced files for 12 of the éfegis. Depament
staff could not locat the files for thaell Propery or Golden Eye. The Bell Propgplat shows
tha the Department approved lots 1-5 on April 7, 2005. The Gdden Eye subdivision pat was
approved by LUGM on March 22, 2002°. Given the facttha the Departmert had gpproved bath
projects it is unckar why the file comtining documents suppang the approvalwere not
present among the Department records

Plans depighg each pract as apmved by the Department were peasin the LUGM files for
the 12 projets. A critical area eport was resen for only one d the 12 prgect files - Harover
at Breton Bay. This was dso theonly projectwhich included a wate-deperdent faciity - a
community pierand picnic aga.

ThreeSections (3 4, 5) of the Greers Restprged wereanong the pojecs. The gats for dl
three ®cions indicated eachwas locatedwithin the citical area. However, plans for dl three
sections Bowed none extended mthe critcal area. A closernspection of the ber nine
proeds $howed that Lots 1-5 of the Bl Property are dso located outade thecritical aea

® In 2002,LUGM wasknown asthe Depatmentof Plannihng & Zoning
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From the review of several pegt planstiinitially appeaed that most lots weredated outsie
the criical ara. Table 3, was preal to detamine if this perceptin was correct But Table 3,
shows that 35% of theea of the 14 projestis loca¢d within the dtical area bbng with 40%
of thelots.

Department of Public Works & Transportation: Acces was equested to DPWT sormwater
managerant files for the 14 mjects. Fies were provide for 11 of the projects bunot for the
Bell Propery, the porton of the Cedar Cove PUD known as Kedges Strait, and Golden Eye.

With regect to Cedar Gove, the DPWT files dd contain sormwater plansfor two aher phases:
SwashBay and Walnut Point, but not Kedges Srait. Actudly, therewere wo ses d Cedar
Cove stamwater plans  Thefirst were joint plars for Svash Bay and Walnut Foint agoroved in
1990. In 1997, dormwater plansfor just SvashBay wereapproved. The layout of Swash Bay
depictedin the 1990 plansdid nat conformto the prgect asshown on the 1997 plans ard &s it
was sibsequently built.

Those seking approval of stamwater plans mus stbmit a setof hydraogic and hydraulic
computatons stowing how the prgect will change predevelopmert runoff paternsard what
meagsires will beusedto prevent undue flooding. Since the adption of the2000 Maryland
Stormwater Design Manualapplicans have also beerequired @ submit corputations bowing
tha a pojectcomplies wth recuiremerts for channel eodon pratedion, water quality
protecton, and maintenance of groundwatethiaage.

It was lopedtha stormwater computations would be availabe for eachprgect since ths would
make it easier toampute the pre- and podevelopment pollutanbhds requestl by the
Association. As shown in Tabl, computations were presdor four of the projectand absent
for seven ahers. The threeother pojecs wereSections 3 4, and5 o GreensRest. Since al
three setions areoutside theeritical areahe DPWI file for each sectin was not reviewed.

Table 5, summarizes formwater manageemt information relevarto the purposef this study.
The DPWT files for sven of theprgecs mntained records showing tha compliance was
requiredwith the generally more effective pradices pesnedin the 2000 Maryland Stomwater
Design Manual GCompliance with the 2000 marud should dso berequiredfor the Bell
Property snce the platvas approved in 2005. Peafs were notequired © comply with the
2000 marud if they received preliminary plan apgproval prior to the date d adoption. The plats
for Cedar Cove Kedges Strattoldeneye, and Vilaat Waters Edge were reded in 2001 and
2002. Plat approvalomes ronths after preminary plan approval So projects g@itted in 2001
or 2002 were likly grandfatherd under the sirmwater requirements precadithe 2000
Manual.

" The2000 Maryland Stormwater Design Manual can be viewed online at:
http://www.mde.stite md.usPrograns/W aterPiograms/Sedimentand$ormwater/stormwater_desgn/index.asp
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Highly-Effective Stormwater Management Measures

In Table 5, a dignction is made betwedrighly-effedive measires ard athe stormwater
maragenmen BestManagenmert Pradices BMPg. CEDS cefines highly-effective measires as
those capalel of reliably:

acheving a igh degree llutant removal from runoff generaedonimpervious sufaces;

maintaining predevelopment groundwater recharge rates ty dlowing impervious suface
runoff to infiltratethe soil;and

reducing runoff volume through infiltian ard thereby increasing the likelihood that
channel erasn will not beacceleated.

Measuespreseniedin the2000 Maryland Stanwater Design Manuaheeting the preceding
definition of highly-effective aré"

infiltration trench;

infiltration basin;

sufacesan filter [designed toinfiltrate runoff);
underground sard filter designed toinfiltrate runoff);
perimeta sand filter (desgnedto infiltrate runoff);
organic filter (designed toinfiltrate runoff);

pocket sard filter (designed toinfiltrate runoff);
bioretertion (desgnedto infiltrate runoff);

dry swale; and

dry well.

Other 2000 Maryland Stanwater Design Manuaheasures which do not meet the CEDS
definition of highly-effective are

micropool extended detaah pond,;
wet pond;

wet extended dention pond;
multiple pond system;

pocket pond;

shallow wetland;
extended-dention shdbw wetland,;
pond/'wetland system;

pocket wetland;

wet swale

sufacesar filter (Wwhenfitted with anunderdrain preventing infiltration);

8 Illustationsof the highly-effecive and oher measiresare presentd in Chaper 3, of the 2000 Maryland

Stormwater Desgn Manualwhich can be viewed at: http://www.mde.state.nd.us/assts/da@ument/chapter3.pdf
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. underground sand fét (when fitted wih an underdrai preventingnfiltration);
. perimeter sand filte(when fitted wih an underdrai preventingnfiltration);
. organic filter (when fitted wih an underdrai preventingnfiltration);

. pocket sand fiktr (when fitted wit an underdrai preventingnfiltration);

. bioretenion (when fitted wih an underdrai preventingnfiltration);,

. Natural AreaConservation Credt;

. Discanecion of Rooftop Runoff Credit;

. Discannecion of Non Rooftop Runoff Credit;

. SheetFlow to Buffers Qedt;

. Open Channel Use Credinc

. Environmentally Sersitive Developmert Credit.

It is far more likey that the ensitiveaquatic esources of the itical area willcontinue toltrive
if impervious surfaces drain it to one of the tehighly-effective measurested above. The
level of protecion is gererdly further enharcedif exces runoff then flows toone d the “othe”
measires peenedalove. Evenmore bendicial are those steswhereNatural Area
Conservation ard Environmertally Sersitive Development can be maximized. However, it is
unlikely sensitive pecies willcontinue tolirive when abuiihg large deelopment projects do
nat enploy highly-effective measires.

Table 5, shows the pereentage d impervious aeasdraning to highly-effective measires. Ony
thefollowing prgeds (or portions thereof) weredesigned todirect 100% d impervious suface
runoff to highly-effective measires:

. Community area of Hanover at Breton Bay;

. Hearts Desre Farnsteads;

. Lots 1-11 of Sant George’s Peninsuas at Rney Point;

. Lot 2 at Saint drome’s Crossroads; and

. lots draining tothe Slye Faxe dry swales.

Since stormwater plans for four of the mtts were nopresent among the files praed by
DPWT, it is not known if highy-effective measures were rerpd.

While SaintGeorge’s Peninsat at Piney Poirgtormwater plans show extéve use of highly-
effective measires for thelots, thelengthy road nework sewing theselots dain tograss flter
strips orgrass swalesoth of which are ineffectivet @rotecing sensitve aquatt resourcs.
Grass swales arpartialarly ineffective.

While gras swales do ratn a porton of the pollutarg washed from imervious suiaces during
frequent, low-volume ran eventstheretertion istenporary. Variousresarch studies stow that



16

pdlutarts ae nogly retainedat a onthesdl surfacewithin agrass svale’ The high velocity
flow associated wit large-volime storms scours polltants from the surface of the swale for
trangport into nearby wateways. Swales can be highly-effective if designed to allow runoff to
infiltrate ata farly rapid rate © pollutants can betrarsported aufficiently deepin the il column
to precluderesuspensin and scour. In facthiss is thephilosophy undeying the desin of the
dry swale presertedin Secion 35, of the2000 Maryland Stanwater Design Manud?f

Initial Site Visit
On October 19 Association pesident Ek Jansson, Associah Board merher Bob Elwood,
and CEDS president Richard Kievisited ten of the fourteen gject stes to:

. verify that consruction had been completed;
. determine if the crital area portion of theies was operotthe public;and
. to conduct annitial assessment of cguiance wih final approved plas.

Project Completion Status

Table 6, shows that of the 14ojects, 9 had e completed as of October 19, 2007. A 15

prgect - Cedar Gove SvashBay - hadalo beencompleted Saint Gearges Peninsulas atPiney
Pointwas wnder mnstruction & the time. Becawse d the alaming condition of stam facilities

desciibed below, aninitial visit was ot macde tothree pojectsites:Bdl Property, Gdden Eye,

and Saint Jeome’s Crossroads.

Public Access To Sites
Table 6, also shows whethigvo features codl be examined frorpublic ar@s at eachite: the
condition of staomwater facilities ad theintegity of the 100-foat buffer.

Stormwater facilities ould be iewed from areas @en tothepublic atfour of the 15 sites. Basin
No. 1, at Hearts of Desire Fasteads was accessiblhile the othetwo basins weraot. None
of the Slye Foxe stormwater faddis were acessible.

With respet to accesibility of the 100-foot buffer, the plans for five of the gajs show no
disturbane proposed with the critcal area and, thefere, no impact to the 100-foot buffer.
The dans for two prgeds - Hanover at Bretan Bay Canmunity Area ad Sant George’s Pier -
do show intrugon into the 100-foat buffer. Bath intruson areas ae visible from locations goen
to thepublic. Bath intrusons dd occu ard conform to tha shown on projectplans. Of course
the 100-foat buffer is isible from thetidal wate's aljoining all other stes.

® SeeSecton 42B, in Design of stormwater filtering systems by RA. Claytor and TR. Schueér, 1996.
Centerfor Watershed Potection, 8391 Main Steet Ellicott City, Maryland 21043410461-8323

10" section 3.5 can be viewed at: http://www.mde.state.md.us/assts/da@ument/chapter3.pdf



http://www.mde.state.md.us/assets/document/chapter3.pdf

Table 6
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Condition of Stormwater Facilities
The last calmn in Table 5, shows the condition of stevater facilties rving the pojects.

Stormwater plans were notgsent in DPWTiles for five progcts. Without thisrformation
one could not be ctin of the bcation andytpe of facilitiesor even if any were gpiired.

Saint George'®eninsulas a@iney Pointvas under mnstruction on October 19" sothefacilities
could not be evalated.

An initial evaluaton was made on October16f stormwater facilitiest four sitesCedar Cove
Swash Bay, Hanover at Breton Bay Coumity Area, Hear Desire Farmsteads Basin #tda
Sant George Her. As will beshown below, thefacilities & threeof thefour stes werein avery
sewrestde d disrepair ard wereproviding virtudly no pratedion for the sersitive aqudic
communities bcated downgream This disurbing finding cawsedthe Asscciation to hdt all

work on this projectother then that reecedto initiate carective acion at hethree poblem sites
and to detemine why these facilitieead not been proggrmaintained. Because of thiset
initial visit was not made to the othetes.

On Odober 2" CEDS reportedthe ddficiendesat dl three stesto the Departmert of Land Use
& Growth ManagementAs of the date of this regowve had not heard bk from the
Depatmert.

Cedar Cove Swash Bay: The 1997 stormwater plan shows a séngicility, which was a large
extended-demntion pond. On October 2%he pond was full of sediment with It if any,
storage cpacity. The dewateng devicealso appe&d damaged. Whout sufficientstorage
camcity and a functional dewateaing device, this pond would provide little atieruaion of project
impectsto rsitive aquatic reources locaedin the critical aeadownstreamof thessite.

Hanover at Breton Bay Community Area: The stormwater plans showed two lei@ntion
facilities to trat the runoff from the paved access road &edrhpervious surfaces diet
comnunity area When well maintained, bietention fadities are among the most eétive of
all staomwater BMPs Howevwer, bath bioretention facilities £ning thecommunity area had
been severgldamaged by runaffErosion and sedlient deposition had elinated the runoff
storage aa at the wface of both facilies. Without this surfacestge areaunoff would not
beretainedfor a period suficien to allow percdation down through thefacility. It is this
percaation which resilts inthevery high pdlutan removal and groundwate recharge rae
attainable with bioretertion faciities It agoearal that aflow-sgitter seving the yoper faciity
was not functioning proply and albwed high-volume dischargesto the bioetention aea.

Hearts Desire Farmsteads Basin #1: The sbrmwater plansstow tha Bash #1 was aésgned
to ®rve asaninfiltration facility. Runoff collecedin the basin from frequent gorm events could
only exit the pond by flowing through a grdweench n the floor of the basirhen infiltrating
into the agoining wils. The dans stoweda perforaedpipe atthebase d thegravel trerch to
dewater thefacility for mainterance. The dans ako show tha the gpe was tobecapped & all
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other imes. Without the cg in place unoff would quickly flow down through thegravel trerch
and dischargeut the pipe mviding little, if any, polutant removal or groundwateschage.
The ca was nissng fromtheend o the pipe n October 19". Therefore Basin #1 was
providing little protection to sersitive aquaic reourceslocaed downstream.

Saint George Pier: The sbrmwater plans stowedthat this 12-unit townhouse pojectwas

served by two facities: an organic filer and a pond. Both the ponaidsfilter were n the
locationsdepicted onhe plans. The pond appedrto be in good contiton. But becausthe
filter is bdow ground the candition of this facility could not be fully assessal during theinitial
evaluaton of October 19 After discussingHis problem the Associah and CEDS decided on
an effort to gain theapperation of SainGeorge Pier edents n assessinghe condition of the
filter. Residats would be askedtmeasure water depth imet filter monitoring web during a
wet period. These measurements would show whether runoff is le¢anged for a pévd
sufficient for pollutat removal and whether clogg has occurigk

DISCUSSION

The originalintent of thisresearh was to identy opportunitiesto improve the effectiveness of
water quality and habitat protecion within Saint Mary’s Gounty partion of the Chesgeake Bay
Critical Area To achieve ths god a nrumber of specific issues would be examned, sich as
compliarce with the 100-foat buffer and other haltat protection measires abng with
implementation ad maintenance of various Best Mgeaent Practices (BMPS)

Stormwater maragenmernt BMPs ae agualy the mogs important measires for presenving critical
area wateguality and hhitat. When initialsite vists showed thathe stormwater BMPs on
three at o four siteswere in aseerestae d disrepair, the Assaiation drected CEDS 1o halt
all otherefforts except thatecessaryot

. initiate faclity repars;
. determine why the faclitieshad not been poperly maintained;

. develop recommendations for how the Associationccsupport the Countyiimproving
facility maintenanceand

. detemine if the 75% failure rate was wiqueto thefour projects a exerded to all other
stormwater facilites in the County.

On Odober 2™ thefacility deficiendeswere reportedto the Depatmert of Land Use & Growth
Management As d thedde d this report we had not head back from the Department. The
Department’s findings should Ipeidentify the case(s) of poor maintenance.

The sope d the mainterarnce poblem could beconsderabe. According to adaabaseohtained
fromthe Maryland Department of the Environment (MDE), there ae d least379 dormwater
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facilities h Saint Mary’s Gounty. Unfortunatdy, thedaabasedoes rot dstinguish between
those in thel8% of the County within theritical areaor elsewhere

The 379 facilities @pture rinoff from at leas 2,341 acres ard possibly as nmuch as 4000 aces
(6.25 square miles), whick about 11% of alhe developed t&d in the County. If alB79+
facilities were fully functionalthen a trenendous quantity of pollutants would kept out of the
County’s wataways. However, if theresults d the Assaciation’s limited gudy of critical area
facilities s rgresertative of conditions throughout the Gounty, then 75% (284) of these
stormwater BMPs could be in a cotidin precliding any significat pollutant removal.

The Association dected CEDS to reconend options for detenining the extent of the
staomwater BMP mainterance poblem. The best gotionis dovious:

Develop a programto recruit and train vdunteeas to assess tie condition of Sormwater
BMPs visibé from areas open tté public.

CEDSis mow in theproces d putting thetraining program together. Voluntee's will also learn
how to assess whether BMPs can be nodified (retrofitted) to improve thelevel of wate quality
and habitaprotecton. For example, the MDE database showsdhhird of the 379 existing
BMPs are dry ponds.

A dry pond has a largepening at théottom which allows the facilf to dran completely. The
opening alo preverts theretertion o pollutantswithin the faciity. Ingead, all thenutrierts,
toxic metals, and otheontaminants washed from pervious suiaces into the pond sictharge
to downdreamwaters. It is rdatively inexpersive toretofit dry pondssoead redainsa thrd to
half the polluton load.

Stormwater mamagenert is a key canponent in dforts tomaximize themany berefits growth
brings toSant Mary’s Caunty resdentswhile minimizing impactsto ther qudity of life. Itis
likely tha many County resdents as well as her elected officials, assime that Sormwater
BMPsarebeang enployed in a way tha sbgartially reduces heimpact of growth on key
guality of life components, such dsethealth of the wate they teasure. In fagimost decisions
to dlow moreinterse brd usesarepradicated upon the asumption tha prograns, suich as
stormwater managesnt, are workig properly. 1those living neathe County’s many creeks
knew tha this aitical programwas rot performing as epectedsuely they would cal for far a
number of actions, including aduction in he intendly of development permitted in the
watershed of thar creek. Hopefully the Asscciation will succeadin providing the County with
the public sipport neededtkeep stormwater BMPs functioningaahigh levelof effectiveness.
Otherwise, serious candderation should be gven tooptions swch as ajusting future watershed
land use tohat needed to pserve theights and quigty of life of those who trasure the
County’s wates.



	SUMMARY
	INTRODUCTION
	RESULTS
	File Review Results
	Department of Land Use & Growth Management
	Department of Public Works & Transportation

	Highly-Effective Stormwater Management Measures
	Initial Site Visit
	Project Completion Status
	Public Access To Sites
	Condition of Stormwater Facilities


	DISCUSSION

